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Presented By: Mark Paoli, Director, Development Services

Meeting Date: January 5, 2026

Subject: 143 Knowles Lane Encroachment Agreement
Attachment(s): Encroachment Application 143 Knowles Lane

Recommendation

That Council adopt By-law 03-2026, a By-law to authorize the Director of Development Services
to execute an encroachment agreement for 143 Knowles Lane.

Report Summary

An encroachment agreement is recommended to allow an existing deck to be replaced. The
deck is attached to a house that has encroached onto the shore road allowance for a long time.
The Draft Encroachment Agreement and Authorizing By-law are included in the By-laws section
of the Council agenda.

Background/Analysis

Existing House and Deck

The property at 143 Knowles Lane has an existing house with a deck on the west side, facing
the beach and lake. The house was a cottage built in 1987. Part of the west side of the house is
on Town-owned land. As a result, the existing deck is also located on Town-owned land. The
most westerly (lake side) point of the existing encroachment is the existing stairs on the west
side of the deck.

Proposed Deck Replacement

The owner has preconsulted on a proposed replacement of the existing deck. The new deck
would be the same dimensions as the existing deck. The stairs would be relocated to the south
side of the deck.

In order to confirm the ability to replace the deck before applying for the building permit, the
owner has applied for an encroachment agreement (application is attached). There are also
non-fixed items (patio stones, fence and wooden walkway) adjacent to the deck on Town land.



Location Map:




Tool

139 132

141 136

54 5 140

151 139

66
"7.9,,@ 70

143

157 ~ 90
154 /
65 147

165 158

2
&
°*O
03
/

SURVEYOR'S REAL PROPERTY REPORT

[ PART A : PLAN.
/ ‘ \ PART B : REPORT LETTER.
Deck N\ THIS PLAN MUST BE READ IN CONJUNCTION WITH THE REPORT LETTER.
/ b SFRA2T020T: LT ‘ THIS REPORT WAS PREPARED FOR KRISTA WYLEE AND
/ NEIL C. MILNE, OL.S. ACCEPTS NO RESPONSIBILITY FOR USE
BY OTHER PARTIES.
< . IS
8 o F— Ny o ST S oo
3w VI bR e PLAN OF SURVEY
Eh pfge 14 Y o3 AI"’—| o gl OF PART OF
g - \ ‘ : LOTS 23 AND 24
5 3 LOT | \ W 23 EAST OF FRONT STREET
5 0 - i 7 s 8 e PL SOUTHAMPTON
g ¢ | RAE DHELNG \ i 2 GEOGRAPHIC TOWN OF SOUTHAMPTON
e o £
x T Tl | - 2 TOWN OF SAUGEEN SHORES
- n soef | : COUNTY OF BRUCE
AT ' DRIVE AND PARKING AREA — 2.
er ﬂ“ 4

1.524
o7 P2 & MEAS

HEWETT & MILNE LIMITED

4yt | NEO'2T30"W SB(0MIWT :
15728 77 RS \ SCALE — 1 : 150
‘ 3 o 1% 7.50 150 METRES
N6o27'30w  SOMT(r ) o508 oo
o1& WA 2025
PIN  33262-0163 <LT> f
| LEGEND
h - NOTES SUREY MONUMENT FOUND

O DENOTES SUR UMEN
38, penores SYANDARD WON BAR

Ss OTES STANDARD IRON BAR
B DENSTES RO B

PN s3262-0168 LT> fio  BENGIES otk post
HaM  DENOTES HEWETT AND MILNE LTD., OLS.
5 DAt DENGTES NSOt SND ENGLANG L1D.: 0.5
3 PI* DENOTES PLAN 3R-9368
P2 DENOTES PLAN 3R-7230,
B3 DENGIES Ml svAN OF SURVEY DATED JANUARY 15 2001
‘ W DENOTES WNESS
P T P
Lo P
E TRIC l\\)ll
AND COORDINATES SHOWN ON THIS PLAN ARE
N METRES AND CAN BE CONVERTED TO FEET BY
e DVDNG Y 03048
p—
t | seosc
’ NOTE
PR i & A e o s e o s B e = o BEARNGS ARE UNVERSAL TRANSIERSE MERCATOR (W) G0
LG 1.8 Y ) O F FRON | T e &1 £D FROM T THERLY UMIT OF PART
5500, SAD LAIT LAUNG A BEARNG OF NOCSZSe N




Site Photo:
T

¥

Policy Analysis

The Encroachment on Town Lands Policy sets out a number of points to be considered in an
evaluating an encroachment request. The items most relevant to this request are discussed
below in the form of questions:

1. Does the encroachment create an unsafe or hazardous condition or pose a danger to the
health, safety and well being of any person?

No. The deck replacement is not anticipated to create an unsafe condition.

2. Does the encroachment diminish or restrict the public’s right of usage, such as but not
limited to, impeding vehicular, pedestrian, bicycle and/or other passage or access by the
public along, on or over a travelled portion of a highway?

No. The deck would not impede the public use of the sidewalk or beach. While it is not
desirable that the existing house and deck encroach onto Town land, the deck
replacement would not make the situation worse and the change in the location of the
stairs is an improvement.

3. Is the applicant able to reasonably demonstrate a need for the encroachment?



Yes. The existing deck is in the only reasonable location relative to the house layout; it is
deteriorating and should be replaced for safety. Denial of this application would not
remove the encroachment that already exists.

Does the encroachment involve fencing that delineates municipal property?

No.

Does the encroachment adversely affect municipal operations, work plans, efforts or
initiatives of the Town to maintain municipally owned lands or undertake capital works
projects?

No. Public works and community services staff have no concerns. The proposed deck
would not create operational conflicts.

Does the encroachment interfere with any public utility or other similar installation located
on municipally-owned lands including underground infrastructure?

No.

Does the encroachment create a risk to the Town that cannot be mitigated through an
agreement?

No. Potential liabilities could be addressed in an agreement and insurance is required.

Conclusion

This encroachment agreement arises from the applicant’s intention to replace the existing deck
for a house that is partially located on Town land. It is appreciated that the applicant has
approached the Town and entered into a public and legal process prior to building. Therefore,
an agreement could be supported with appropriate conditions addressing the points noted

The Licensee shall be responsible for ensuring all individuals and contractors are
insured, qualified, and are working in compliance with all legislated requirements, prior to,
and while undertaking work on the municipal land.

The Licensee is to maintain the Encroachment, at its sole cost and expense, and in a
state of good order, condition, and repair, to the satisfaction of the Town, acting
reasonably, and will comply with all the requirements of the Town.

The patio stones, fence and wooden walkway adjacent to the deck are included.

If requested by the Town, the Licensee acknowledges and agrees that it will relocate or
remove completely the Encroachment to allow for any capital infrastructure projects on
the municipal property.

Maintenance is at sole cost of the licensee and maintenance requirements are set out.
Indemnification of the Town from liability.

Insurance is required.



- Termination provisions are set out, including for early termination on behalf of the Town if
the Town requires the land for a municipal purpose.

- The term is 15 years with potential renewal for an addition 5 years.

- Transfer (assignment) to a future owner is possible subject to prior written consent of the
Town and a further written agreement with the new licensee.

- Other provisions that are normal for this type of agreement.

Annual Fee

The annual fee of $540.70 is based on 51.3 m? encroachment area of the deck and adjacent
features on town property at a rate of $10.54 per m2 as set out in the 2026 Fees and Charges
By-law. The fee will increase annually in line with the annual Fees and Charges increase.

Linkages

e Strategic Plan Alignment: Pillar 1: Meeting the Needs of a Growing Community
e Business Plan Alignment: Development Services Business as Usual

Financial Impacts/Source of Funding

2026 Annual License Fee is $540.70

Prepared By: Jessica Rodgers, Asset Management Supervisor
Reviewed By: Mark Paoli, Director, Development Services

Approved By: Kara Van Myall, Chief Administrative Officer



